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Disclaimer

The opinions and positions expressed in this presentation are the presenter’s own and not 
necessarily those of Chubb. The material presented in this presentation is not intended to 
provide legal or other expert advice as to any of the subjects mentioned, but rather is 
presented for general information only.  You should consult knowledgeable legal counsel or 
other knowledgeable experts as to any legal or technical questions you may have.  Further, 
the insurance discussed is a product summary only.  For actual terms and conditions of any 
insurance product, please refer to the policy.  Coverage may not be available in all states.

The claim scenarios described in this presentation are hypothetical and are offered solely to 
illustrate the types of situations that may result in claims. These scenarios are not based on 
actual claims and should not be compared to an actual claim. The precise coverage 
afforded by any insurer is subject to the terms and conditions of the policies as issued. 
Whether or to what extent a particular loss is covered depends on the facts and 
circumstances of the loss, the terms and conditions of the policy as issued and applicable 
law.
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Benchmarking
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Public Sector Claims 
• In a series of complaints, female police officers complained of boorish locker room 

banter that extended beyond the confines of the locker room. Male officers were 
alleged to have made unwanted physical advances, including kissing, massaging and 
groping of female officers. The cases were complicated by the fact that at least two 
of the officers had been in a consensual relationship with each other at some 
point. No good comes of a work romance gone awry. 

• Allegations of race discrimination and harassment were levied against a public entity 
by a public works laborer. The employee, who identified as Hispanic, alleged that his 
co-workers made derogatory comments about men standing in line outside of a 
Home Depot trying to get day work. In addition, one of his co-workers nicknamed his 
shovel the “Mexican”. When asked about the misconduct, one of the co-workers 
stated that he thought the employee was Italian and not Mexican and that he didn’t 
think the guy would take offense. Well, he did.
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Public Sector Claims 
• Separate EEOC Charges of Discrimination were filed by 3 employees for (1) race, (2) 

sex/gender non-conformity and (3) sex; alleging discrimination, retaliation and 
harassment in violation of Title VII stemming, in part, from sexually charged 
comments and actions by the head of their department.  All three claimants resigned 
the next year. 6 months later, the EEOC issued a "for cause" finding in claimant 3’s sex 
based discrimination complaint.  2 months later, claimant 2 filed a complaint against 
the city and city officials alleging discrimination/hostile work environment, ratification, 
retaliation, conspiracy, and unlawful official policy, practice, or custom in violation of 
Title VII and the state civil rights act. In the same year, the boyfriend of claimant 3 filed 
a state and federal charge alleging retaliation for engaging in protected activity 
related to his participation in the investigation of these claims. 

• A number of public entities face challenges to their disability and leave policies and 
what steps need to be taken to accommodate and engage in the interactive process 
when an employee seeks to return to work.  Frequently these types of cases will also 
include a claim of retaliation for having taken leave.  
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EEOC Charge Filings
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Current Trends
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#MeToo is Not a “Passing Fad”

• #MeToo has trended in at least 85 
countries; dozens of languages.

• Grassroots # movements will 
continue to change how employers 
address “fairness” and “respect” in 
the workplace.
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Pay Equity
• Concerns about pay inequality have 

intensified in recent years.
• In addition to Federal regulations, 

states and cities are increasingly 
adopting pay equity laws.

• Compliance with intersecting equal 
pay laws can be daunting for legal and 
HR departments.
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Failure to Promote

• Failure to promote claims on the 
rise:
o Gender
o Age
o Race

• How to mitigate risk of succession 
planning in an aging workforce?
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Marijuana in the Workplace
• Recreational marijuana is now legal in 11 states.

• Medical marijuana is legal in 33 states.

• 14 states have created a legal protections for medical 
marijuana users, with more on the way!

• There are states that now prohibit testing for 
marijuana use.

• Marijuana use is still unlawful under the federal 
Controlled Substance Act.

• What does this all mean for employers?
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Whistleblowing and Retaliation
• Continuing prevalence of 

retaliation claims.
• Complaints administered by OSHA 

continue to evolve.
• Impact on attendance policies and 

ability to enforce work rules.
• Retaliatory animus might not be 

required for all claims.
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Proliferation of State and Local Laws 
• Wage Theft Laws

• Paid Sick Leave

• Paid Family Leave

• Salary History Bans

• Religious Garb

• Natural Hair
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Response Time Matters

• Social media = drawing board for social 
justice.

• Hashtags = a free sign-up sheet allowing 
masses to easily join any movement.

• Any workplace issue can instantly spiral 
into a costly, brand-threatening 
corporate campaign.
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What Are You Seeing?
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Effectively Partnering With Your 
EPLI Carrier
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What is Employment Practices Liability 
Insurance?
• Provides claims expenses and damages for employment 

related wrongful acts.

• Frequently includes 3rd party discrimination and 

harassment.

• For public entities, typically part of public officials liability 

policy.
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What is Employment Practices Liability 
Insurance?
Claim: written demand for monetary or non-monetary relief; civil proceeding; 
binding arbitration; civil, administrative or regulatory proceeding (including 
EEOC or similar state proceeding); or civil, administrative or regulatory 
investigation.

Wrongful Act: wrongful termination, employment-related misrepresentation, 
violation of employment discrimination laws, sexual harassment or unlawful 
workplace harassment, wrongful deprivation of a career opportunity or 
wrongful demotion, failure to employ or promote, wrongful discipline, 
retaliation, negligent evaluation, employment-related defamation.
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When Should the Carrier be Noticed?
Claims made and reported

Who?
What?
When?

Right and duty to defend

“Abundance of caution” or penalty?
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What Else Can Your Carrier Do for You?

• Panel Firms & Negotiated Rates
• Guidance & Claims Expertise
• Crisis Management
• Risk Mitigation Services
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The Takeaway

• Shore up your employment practices; it can help 
prevent routine employment issues from snowballing 
into major liability concerns. 

• Establish a relationship with your EPLI carrier. 

• Examine and strengthen the relationship between 
your risk, legal, and HR departments.
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Questions and Answers
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