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SUMMARY: INFRASTRUCTURE INVESTMENT AND JOBS ACT  

(Provisions of Interest to Public Power in Bill as Passed by the Senate) 

 

DIVISION A—SURFACE TRANSPORTATION 

Title I—FEDERAL-AID HIGHWAYS 

Subtitle D—Climate Change 

Sec. 11401. Grants for Charging and Fueling Infrastructure. This section establishes a grant program at 
the Department of Transportation to provide grants to eligible entities, including public power, for the 
deployment of electric, hydrogen, propane, or natural gas vehicle infrastructure along designated Alternative 
Fuel Corridors. Entities are required to contract with a private entity for the acquisition and installation of 
fueling infrastructure and may use a portion of grant funds to pay a private entity to operate and maintain the 
infrastructure for up to five years and/or to enter into a cost-sharing agreement with the private entity. Fifty 
percent of the overall funding is set aside for “Community Grants” for which public power would also be 
eligible. These grants do not require, but allow for, partnerships with private entities and can be used to 
deploy fueling infrastructure in public locations, including parking facilities, public buildings, public schools, 
and parks. This section is based on the Clean Corridors Act, which APPA supports. Throughout the 
development of this section, APPA specifically supported keeping public power eligible to directly apply for 
this grant program.  

DIVISION D—ENERGY 

Title I—GRID INFRASTRUCTURE AND RESILIENCY 

Subtitle A – Grid Infrastructure Resiliency & Reliability 

Sec. 40101. Preventing Outages and Enhancing the Resiliency of the Electric Grid. Establishes a 
Department of Energy (DOE) grant program, for which electric grid operators, electricity storage operators, 
electricity generators, transmission owners or operators, distribution provides, fuel supplies, and “any other 
relevant entities” are eligible for grant funding to prevent power disruptions, preventive shut offs, or events 
in which the electric grid cannot be operated safely due to extreme weather, wildfire, or natural disaster.  

Note: This provision has been amended from the Energy Infrastructure Act discussion draft. DOE may now 
make grants directly to eligible entities and it creates a formula for grants to be distributed to States and 
Tribes. The small utility set aside (30%) for eligible entities that sell less than 4,000,000 megawatt hours 
(MWH) of electricity per year remains in place.  

Sec. 40102. Hazard Mitigation Using Disaster Assistance. Amends the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act to include wildfires within the hazard mitigation program.  

Sec. 40104. Utility Demand Response. This section would create a new “must consider” requirement under 
section 111(d) of the Public Utilities Regulatory Policies Act (PURPA) for practices that promote demand 
response activities by commercial, residential, and industrial consumers.   

APPA does not support new PURPA 111(d) requirements given the time and expense required of public 
power utilities to comply and opposed the inclusion of this provision in both the Energy Infrastructure Act 
and the broader bipartisan infrastructure bill.  
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Sec. 40105. Siting of Interstate Electric Transmission Facilities. This section would amend and strengthen 
federal “backstop siting” authority for “National Interest Electric Transmission Corridors” under Section 216 
of the Federal Power Act (FPA). It clarifies that states cannot deny a transmission corridor designation by 
withholding approval and that the Federal Energy Regulatory Commission (FERC) may invoke siting 
authority even if a state has denied an application. The section adds to an existing list of things the Secretary 
of DOE “may consider” when determining a transmission corridor if it enhances the ability of facilities that 
generate or transmit renewable, low-emission, or emission-free energy to connect to the grid, would reduce 
electricity costs for consumers, or maximizes existing federal rights-of-way.  

Sec. 40106. Transmission Facilitation Program. This section authorizes DOE to enter contracts, or issue 
loans for, transmission projects that can transmit at least 1,000 megawatts or that upgrade an existing line to 
be able to transmit at least 500 megawatts. Contract terms are limited to a maximum of 40 years and DOE 
may not contract for more than 50% of the total proposed transmission capacity. DOE is instructed to 
terminate the contract as soon as it can secure other entities to transfer its capacity contracts. DOE is 
authorized to borrow $2.5 billion from the Treasury to carry out this program and $10 million annually is 
appropriated for FY2022- 2026 for administrative expenses that are not cost recoverable. APPA expressed 
serious concerns with this concept, including the potential impact on the power marketing administrations 
(PMAs) and the lack of clarity around the fair market value of transmission projects.  

Sec. 40107. Deployment of Technologies to Enhance Grid Flexibility.  This section would reauthorize 
DOE’s Smart Grid Investment Grant Program and appropriate $3 billion annually for FY2022-2026. It would 
expand the program including allowing for investment that enables the use of data analytics, software-as-
service, the integration of distributed energy resources, EV charging infrastructure, and vehicle-to-grid 
technologies, and technologies that mitigate impacts of extreme weather events.  

Sec. 40108 State Energy Security Plans. This section would amend the Energy Policy and Conservation 
Act (EPCA) related to state energy security plans. Specifically, it defines state energy security plans as a plan 
that strengthens the ability of the state, in consultation with owners and operators of energy infrastructure, to 
secure the energy infrastructure against physical and cybersecurity threats, to mitigate the risk of energy 
supply disruptions, to enhance the response to and recovery from supply disruptions, and to ensure energy 
infrastructure is secure, resilient, and reliable.  

Sec. 40109 State Energy Program.  This section would authorize $500 million for the period of fiscal years 
2022 through 2026 for the State Energy Program for State, local, and Tribal governments to support 
transmission and distribution planning, including feasibility studies of line routes and alternatives, 
preparation of necessary project designs and permits, and outreach to affected stakeholders.  

Sec. 40110 Power Marketing Administration Transmission Borrowing Authority. This section would 
increase the borrowing authority made available to the Bonneville Power Administration under the Federal 
Columbia River Transmission System Act by an additional $10 billion.  

Sec. 40113. Columbia Basin Power Management. This section would establish a new Treasury account for 
the purposes of making expenditures to increase bilateral transfers of renewable electric generation between 
the United States and Canada. $100 million is authorized to be appropriated to carry out this subsection, 
which is specified as nonreimbursable. This section also directs a study of the potential hydroelectric power 
value to the Pacific Northwest of increasing the coordination of the operations of hydroelectric and water 
storage facilities on American and Canadian rivers.  

Subtitle B – Cybersecurity 

Sec. 40121 – Enhancing Grid Security Through Public-Private Partnerships. This section requires the 
Secretary of Energy, in consultation with State regulatory authorities, industry, the Electric Reliability 
Organization, and other relevant federal agencies, to carry out a program to promote and advance the 
physical security and cybersecurity of electric utilities, with priority provided to utilities with fewer 
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resources. This section also requires a report to Congress on improving the cybersecurity of electricity 
distribution systems.  

This provision is based on the text of H.R. 2931, sponsored by Representatives McNerney (D-CA) and Latta 
(R-OH) and passed by the House Energy & Commerce Committee on June 10. There is no Senate standalone 
Senate companion in the 117th Congress, but a companion bill, S.2095, was sponsored by Senators Bennet 
(D-CO) and Gardner (R-CO) in the 116th Congress. APPA is supportive of his provision. It is modeled upon 
an existing, successful public-private partnership funded by DOE’s Office of Cybersecurity, Energy Security, 
and Emergency Response (CESER) Cybersecurity for Energy Delivery Systems (CEDS) program between 
the department and APPA to bring greater resources, training, and tools for cyber and physical security to 
small- and medium-sized electric utilities. 

Sec. 40122. Energy Cyber Sense Program. This section establishes a voluntary Energy Cyber Sense 
program to test the cybersecurity of products and technologies intended for us in the energy sector, including 
the bulk-power system. 

This provision is based on the text of H.R. 2928, the Cyber Sense Act of 2021, sponsored by Representatives 
McNerney (D-CA) and Latta (R-OH) and approved by the House in July.  

Sec. 40123. Incentives for Advanced Cybersecurity Technology Investment. This section directs the 
Federal Energy Regulatory Commission (FERC) to initiate a rulemaking to develop incentives that would 
encourage investment in cybersecurity technology and participation in cybersecurity threat information 
sharing programs; AND 

Sec. 40124. Rural and municipal utility advanced cybersecurity grant and technological assistance 
program. This section directs the Secretary of Energy to establish the “Rural and Municipal Utility 
Advanced Cybersecurity Grant and Technical Assistance Program” to provide grants and technical assistance 
for utilities to detect, respond to, and recover from cybersecurity threats. This section appropriates 
$250,000,000 for the period of fiscal years 2022-2026.  

The provisions in Sections 40123 and 40124 are based on the text of S.1400, the Protecting Resources On 
The Electric grid with Cybersecurity Technology (PROTECT Act), sponsored by Senators Manchin and 
Murkowski. While APPA greatly appreciates the grant program, we do not believe there is a current need for 
FERC incentives for cybersecurity investments.  

Sec. 40125. Enhanced Grid Security. This section creates a program to develop advanced cybersecurity 
applications and technologies for the energy sector, a program to enhance and test emergency response 
capabilities of DOE, and a program to increase the functional preservation of electric grid operations or 
natural gas and oil operations in the face of threats and hazards. This section appropriates $250,000,000 for 
the period of fiscal years 2022-2026 for the Cybersecurity for Energy Sector RD&D program, $50,000,000 
for the period of fiscal years 2022-2026 for the Energy Sector Operational Support for Cyberresilience 
Program, and $50,000,000 for the period of fiscal years 2022-2026 for Modeling and Assessing Energy 
Infrastructure Risk.  

This provision is based on the text of S.2333, which was sponsored by Senators Cantwell (D-WA) and 
Heinrich (D-NM) and was approved by the Senate Energy Committee in the 116th Congress. APPA does not 
have any concerns with this section.  

Sec. 40126. Cybersecurity Plan. This section authorizes the Secretary of Energy, as determined appropriate, 
to require a recipient of any award or funding under this division to submit, prior to the issuance of the 
award/funding, a cybersecurity plan that demonstrates the cybersecurity maturity of the recipient in the 
context of the project for which that award/funding was provided. 
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Title III – Fuels and Technology Infrastructure Investments  

Subtitle A - Carbon Capture, Utilization, Storage, and Transportation Infrastructure 

Subtitle A primarily consists of provisions from S. 799, the Storing CO2 And Lowering Emissions (SCALE) 
Act, bipartisan legislation introduced by Senator Coons (D-DE). Sections 40302 through 40305 would create 
a DOE grant program to support state and local government purchases of commercial or industrial products 
made from captured carbon, a CO2 transportation infrastructure finance and innovation program to finance 
CO2 transportation infrastructure and fund a large-scale commercial carbon sequestration project.  

Sec. 40308. Carbon Removal. This section would require DOE to establish 4 regional direct air capture 
hubs, defined as a network of direct air capture projects, potential carbon dioxide utilization off-takers, and 
connective infrastructure located in close proximity. This section appropriates $3.5 billion for this program 
annually for FY2022-2026. 

Subtitle B -Hydrogen Research and Development 

Subtitle B would require DOE to establish a research and development program for clean hydrogen in the 
transportation, utility, industrial, commercial, and residential sectors. It would also require DOE to establish 
4 regional clean hydrogen hubs, two of which should be in economically distressed communities in regions 
with significant shale gas resources. Finally, Section 40315 requires DOE, in consultation with the EPA, to 
develop a carbon intensity standard for clean hydrogen production.  

Subtitle C -Nuclear Energy Infrastructure 

Sec. 40322. Property Interest Relating to Certain Projects and Protection of the Information Relating 
to Certain Agreements. This section would allow DOE to transfer property for advanced nuclear reactors.  

Sec. 40323. Civil Nuclear Credit Program. This section would establish a financial support program for 
existing nuclear power reactors that “compete in a competitive electricity market” and are projected to close 
due to economic factors. The program would require reactors to bid its price per megawatt-hour to maintain 
operators for the 4-year period it would receive financial credits and for DOE to use the amount made 
available for credits to provide credits to as many nuclear reactors as possible. The section authorizes $6 
billion total for the program between fiscal year (FY) 2022 and FY2026.   

Subtitle D – Hydropower 

Sec. 40331. Hydroelectric Production Incentives. This section authorizes $125 million for hydroelectric 
production incentives under section 242 of the Energy Policy Act of 2005 (42 U.S.C. 15881) and raises the 
payment limit per facility from $750,000 to $1 million.  

Sec. 40332. Hydroelectric Efficiency Improvement Incentives. This section authorizes $75 million for 
hydroelectric efficiency improvement incentives under section 243 of the Energy Policy Act of 2005 (42 
U.S.C. 15882) and raises the payment limit per facility from $750,000 to $5 million.  

Sections 242 and 243 of the Energy Policy Act of 2005 (EPAct 2005) created two DOE programs that 
encourage utilizing existing dams for power generation: Section 242 created a hydropower production 
incentive program to spur new development on existing infrastructure (non-powered dams and conduits) and 
Section 243 created a program to encourage efficiency improvements at existing hydropower facilities. 
Section 243 has never received any appropriations and Section 242, although originally authorized in 2005, 
did not receive appropriations until 2014. Both programs were reauthorized through FY 2036 in Section 
2005 of the Energy Act of 2020, which passed as part of the Consolidated Appropriations Act of 2020 in 
December. APPA supports appropriating funds to these programs.  

Sec. 40333. Maintaining and Enhancing Hydroelectricity Incentives. This section would create a new 
grant program (Section 247 of the Energy Policy Act of 2005) that authorizes $553,600,000 in funding to 
make incentive payments to the owners or operators of qualified hydroelectric facilities for capital 
improvements directly related to supporting grid resiliency, improving dam safety and environmental 
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enhancements. Incentive payments are limited to 30 percent of the cost of the capital improvement and only 
one incentive payment of no more than $5 million can be made to a single qualified project per year. 

Title IV – Enabling Energy Infrastructure Investment and Data Collection 

Subtitle C – Miscellaneous 

Sec. 40431. Consideration of Measures to Promote Greater Electrification of the Transportation 
Sector. This section would create a new “must consider” requirement under section 111(d) of the Public 
Utilities Regulatory Policies Act (PURPA) for practices that promote greater electrification of the 
transportation sector, including the establishment of rates that promote affordable and equitable vehicle 
charging options, facilitate reduced charging times, accelerate third-party investment in public EV charging 
stations, and appropriately recover the marginal costs of delivering electricity to EVs.  

APPA does not support new PURPA 111(d) requirements given the time and expense required of public 
power utilities to comply and opposed the inclusion of this provision in both the Energy Infrastructure Act 
and the infrastructure bill.  

Title V – Energy Efficiency and Building Infrastructure 

Subtitle A – Residential and Commercial Energy Efficiency 

Sec. 40502. Energy Efficiency Revolving Loan Fund Capitalization Grant Program. This section would 
require DOE to create a program to provide capitalization grants to states to establish a revolving loan fund 
to provide loans and grants to assist businesses and individuals in conducting commercial and residential 
energy audits and to carry out related building upgrades or retrofits.  

Subtitle D – Schools and Nonprofits 

Sec. 40541. Grants for Energy Efficiency Improvements and Renewable Energy Improvements at 
Public School Facilities. This section would create a DOE grant program for improvements, repairs, or 
renovations that result in a direct reduction in school energy costs, leads to an improvement in teacher and 
student health, or involves the installation of renewable energy technology or zero-emissions vehicle 
infrastructure at a public school. It appropriates $500 million annually for FY2022-2026. 

Subtitle E – Miscellaneous 

Sec. 40551. Weatherization Assistance Program. This section would appropriate $3.5 billion for the 
Weatherization Assistance Program for FY2022 to remain until expended and would apply to the 
Weatherization Assistance Program, wage requirements for work performed under the program on any multi-
family building with more than five units.  

Sec. 40552. Energy Efficiency and Conservation Block Grant Program. This section would appropriate 
$550 million for the Energy Efficiency and Conservation Block Grant Program to remain until expended.  

Sec. 40555. Rebates. This section would appropriate $10 million each for FY2022 and 2023 for the extended 
product system rebate and the energy efficient transformer rebate programs created by the Energy Act of 
2020. 

Sec. 40556. Model Guidance for Combined Heat and Power Systems and Waste Heat to Power 
Systems. This section would require DOE, in consultation with FERC, to review existing rules and 
procedures related to the interconnection procedures for combined heat and power and waste to heat power 
systems with nameplate capacity up to 150 megawatts. DOE would be required to issue model guidance and 
current best practices.  

 Title VIII – Natural Resources-Related Infrastructure, Wildfire Management, and Ecosystem 
Restoration  

Title VIII would authorize over $5 billion for risk reduction and restoration for infrastructure related to 
wildfire management and ecosystem restoration.  
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Title X – Authorization of Appropriations for Energy Act of 2020  

Title X would authorize funding for several programs established in the Energy Act of 2020 including: 

• Energy storage demonstration pilot program ($355 million for FY2022-2025) 

• Long-duration storage demonstration initiative ($150 million for FY2022-2025) 

• Advanced Reactor Demonstration Program ($511 million in FY22, $506m in FY23, $636m in FY24, 
$824m in FY25, $453m in FY26, and $281m for FY27) 

• Carbon capture large-scale pilot programs ($387 million in FY22, $200m in FY23, $200m in FY24, 
$200m in FY24, and $150m in FY25) 

• Direct Air Capture Technology Prize Competition ($100 million in FY22)  

 

DIVISION F – BROADBAND 

Title III – Digital Equity Act of 2021 and Title IV – Enabling Middle Mile Broadband Infrastructure 

Titles III and IV of Division F would authorize $42.5 billion in broadband equity, access, and deployment 
grants, administered by the National Telecommunications and Information Administration (NTIA) to the 
States to be competitively awarded as grants. Specifically: 

• Each state would receive a minimum of $100 million to allocate, with the remaining $40 billion 
allocated to the States based on the number of unserved and high-cost areas in the State.  

• In awarding grants, States “may not exclude cooperatives, nonprofit organizations, public-private 
partnerships, private companies, public or private utilities, public utility districts, or local 
governments from eligibility for such grant funds.”  

Sec. 60401. Enabling Middle Mile Broadband Infrastructure. This section would authorize $1 billion for 
FY22 through FY26, administered by the NTIA for middle mile infrastructure or “any broadband 
infrastructure that does not connect directly to an end-user location, including an anchor institution; and 
includes leased dark fiber, interoffice transport, backhaul, carrier-neutral internet exchange facilities, carrier-
neutral submarine cable landing stations, undersea cables, transport connectivity to data centers, special 
access transport, and other similar services.” Eligible entities for this program include “a State, political 
subdivision of a State, Tribal government, technology company, electric utility, utility cooperative, public 
utility district, telecommunications company, telecommunications cooperative, nonprofit foundation, 
nonprofit corporation, nonprofit institution, nonprofit association, regional planning counsel [sic], Native 
entity, or economic development authority.” 

 

DIVISION G – OTHER AUTHORIZATIONS 

Title VI – Cybersecurity 

Subtitle A – Cyber Response and Recovery Act 

This subtitle would allow the Secretary of the Department of Homeland Security to declare a “significant 
incident” in the event of an incident that has occurred, or is likely to occur imminently, that would impact the 
national security, economic security, or public health and safety. The subtitle would also create a “Cyber 
Response and Recovery Fund,” to make funds available to federal and non-federal entities impacted by the 
declared significant incident. This subsection would authorize $20 million for fiscal year 2022 and each 
fiscal year thereafter until 20218 for the Recovery Fund.  

This provision is based on the text of S.1316, the Cyber Response and Recovery Act of 2021, which was 
approved by the Senate Homeland Security Committee in May. APPA is concerned that the provision does 
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not direct DHS to coordinate with the electric industry’s designated sector risk management agency (DOE) 
and that it is unclear how this declaration could impact or interact with the declaration of a Grid Security 
Emergency.  

Subtitle B – State and Local Cybersecurity Improvement Act 

This subtitle would require DHS, acting through the Director of the Cybersecurity and Infrastructure Security 
Agency (CISA) to develop a grant program to incentivize states to increase their own cybersecurity funding; 
require CISA to develop a strategy to improve the cybersecurity of State, local, Tribal and Territorial (SLTT) 
governments and; require SLTT governments to develop comprehensive cybersecurity plans to guide use of 
grant dollars. The subtitle authorizes appropriations of $200 million for FY 2022, $400 million for FY 2023, 
$300 million for FY 2024 and $100 million for FY 2025.  

This subtitle is based off of the text of H.R. 3138, the State and Local Cyber Security Improvement Act, that 
was approved by the House in July. 

Title VII – Public-Private Partnerships 

Sec. 70701. Value for money analysis. The initial Bipartisan Infrastructure Framework proposed “asset 
recycling” as a means by which to increase infrastructure funding. While no details were provided, proposals 
around asset recycling have generally included payment by the federal government to a state or local 
government to encourage the sale of revenue generating assets, including public utilities. Proceeds from 
these sales and the federal government are then intended to be reinvested in additional infrastructure 
spending. APPA strongly opposed the idea, which is just the federal government trying to pressure state and 
local governments to privatize the provision of public services.  

The final agreement abandoned this approach, instead settling for a much narrower proposal. Under the bill, 
states and localities applying to receive Transportation Infrastructure Finance and Innovation Act (TIFIA) 
credit assistance for projects larger than $750 million must perform a “value for money” analysis of the 
project: an analysis which privatization project developers use to try to show that while a privatized project 
may cost more up front, it could save money over the long run depending on what assumptions are made 
about future costs. APPA still believes this approach is coercive, but because it is limited to transportation 
projects we do not intend to object.  

Title X – Asset Concessions 

Sec. 71001. Asset concessions. The provision would create a Highway Administration program providing up 
to $2 million in technical assistance grants for states and localities wanting to privatize projects. Again, this 
appears limited to highway projects and, so, while APPA does not believe the Federal Government should be 
providing grants to make privatization easier, we do not intend to object to this provision. 

 

DIVISION H – REVENUE PROVISIONS 

Title IV Bond Provisions 

Sec. 80401. Private activity bonds for qualified broadband projects. This provision would allow states 
and localities to issue tax-exempt private activity bonds on behalf of private developers of broadband 
projects for areas currently without access to broadband or with access to broadband below certain threshold 
requirements. Additionally, just one-quarter of the bond volume of such an issue will count against a state’s 
private activity bond volume cap. 

Sec. 80402. Carbon dioxide capture facilities. This provision would allow states and localities to issue tax-
exempt private activity bonds on behalf of private developers of carbon capture and sequestration projects. 
Just one-quarter of the bond volume of such an issue will count against a state’s private activity bond volume 
cap. Finally, the provision is coordinated with the carbon capture tax credit by providing that the value of the 
credit for a project financed with a private activity bond is reduced by one half. This “double dipping” 
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provision does not apply carbon capture projects financed with tax-exempt municipal bonds, i.e., tax-exempt 
financing of government-owned facilities.  

 

DIVISION I – OTHER MATTERS 

Sec. 90001. Extension of direct spending reductions through fiscal year 2031. This provision would 
extend the sequestration of mandatory spending imposed by the failure of the Joint Select Committee on 
Deficit Reduction. Those cuts were set to expire at the end of 2021, but Congress has consistently extended 
them over the years. As a result, payments to issuers of Build America Bonds and New Clean Renewable 
Energy Bonds will be cut by 5.5 percent in 2031. Cuts to payments to Medicare providers remain capped at 2 
percent under the agreement. 

Sec. 90007. Rescission of COVID–19 appropriations. The initial framework had proposed up to $205 
billion in cuts to COVID-related relief from previous bills. The bulk of this was intended to come from aid to 
state and local governments. With the resurgence of COVID since the initial framework was released driven 
by low vaccination rates and the Delta variant of COVID, the Administration pushed back against this 
proposal. As a result, the final agreement includes just roughly $40 billion in rescissions, primarily coming 
from unused small business relief program funding from 2020. 

 

DIVISION J – APPROPRIATIONS 

• Power Marketing Administrations (page 2535) – Appropriates $500 million to the Western Area Power 
Administration for the purchase of power and transmission services.  

• Existing programs at the Federal Emergency Management Agency, including the National Dam Safety 
Program Act, the North American Oceanic and Atmospheric Administration, Fish and Wildlife Service, 
U.S. Forest Service, U.S. Army Corps of Engineers, each receive significant increases in funding under 
this Division. Where appropriate, APPA, NRECA and federal hydropower customers worked to ensure 
the inclusion of language making it clear that funding cannot be used to remove federal hydropower 
dams.  

• National Electric Vehicle Formula Program (page 2642) – Appropriates $5 billion (separate from the 
Clean Corridors program created in Sec. 11401) to provide funding to States to “strategically” deploy EV 
charging infrastructure.  
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